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RECOMVENDATI ON FOR DI SPOSI T1 ON

APPEARANCES: Frank Mles, Attorney for Calvary Baptist Church of
Nor mal

SYNOPSI S: The McLean County Board of Review Appeals filed an Religi ous
Application for Property Tax Exenption To Board of Review Appeals -
St atenment  of Facts wth the Illinois Departnment of Revenue (the
"Departnent”) for Calvary Baptist Church of Normal (the "Applicant"” or
"Church"). The Department denied the application finding that the property
was not in exenpt use. The Applicant filed a protest to the findings of
the Departnment and requested a hearing in the matter. The hearing was held
pursuant to the request. At the hearing, the Applicant testified that the
parcel was vacant during the taxable vyear in question. It is therefore
recomended that the decision of the Director of the Departnent be that the
parcel in question was not in exenpt use for the taxable year in question
and that MLean County Parcel |ndex Nunber 14-21-401-002 be assessed to the
Applicant for 1993.

FI NDI NGS OF FACT:

1. The Departnent's position in this matter, namely that MLean

County permanent parcel index number 14-21-401-002 shoul d not be exenpt



fromproperty tax for the 1993 assessnent year was established by adm ssion
into evidence of the Departnent's Exhibits nunmbered 1 through 6.

2. Applicant was founded on April 29, 1963 with 125 nenbers. The
menber ship has grown and at the time of the hearing was 1,800. Applicant
has a staff of 6 pastors and operates a private Christian school for grades
ki ndergarten through twelve. The Applicant has a conplex for the schoo
and Church near the subject property. (Tr. pp. 10-11; Applicant's Ex. 1)

3. The Applicant acquired the parcel at issue herein by a warranty
deed on April 28, 1992. (Dept. Ex. No. 1)

4. Located on the parcel is a two-story house. (Dept. Ex. No. 1)

5. The Applicant wused the parcel as a parsonage for one of the
mnisters until January 1, 1993. The minister was required to pay $300
rent per nonth to retire the bond issued to purchase the property.
Applicant requested a property tax exenption for the property in 1992. It
was denied by the Departnent. (Tr. p. 15; Tr. pp 28-30)

6. Applicant has a missionary support program that is in |lieu of
paynments of about $165,000 per year. Not all nenbers of the m ssionary
program are nenbers of the Applicant itself but all are supported by the
Church. (Tr. p. 11)

7. Once the parcel was vacated, the Applicant decided to use the
parcel as a hone for mssionaries on furlough. (Tr. pp. 15-16) The
recomendati on was presented by the Finance Conmittee to the governing
board of the Applicant on May 3, 1993 and ratified on that date. (Tr. pp.
16-17; Applicant's Ex. 2)

8. After May 3, 1993, the Applicant sent letters to mssion famlies
i ndi cating that the house m ght available for them w thout charge for rent.
The mission families are required to pay utilities. (Applicant's Ex. Nos.
3-5; Tr. p. 18)

9. From January 1, 1993 until May, 1994, the property was enpty.



(Tr. pp. 17; 19-20)

10. Beginning in My, 1993, wuntil the first mssionary famly
arrived, the Applicant's congregation renodel ed the home. (Tr. pp. 19-20)

11. The delay from June 1993 to May 1994 was due to scheduling. (Tr.
p. 20)

12. The stay in the house for Applicant's first mssionary famly
began in May, 1994. (Tr. pp. 19-20)

CONCLUSI ONS OF LAW Article |X, B of the Illinois Constitution of
1970, provides in part as foll ows:

The General Assenbly by |aw may exenpt from taxation only the

property of the State, wunits of [|ocal government and schoo

districts and property used exclusively for agricultural and
horticultural societies, and for school, religious, cenetery and
charitabl e purposes.

The Statutes of Illinois have provisions for property tax exenptions
for distinct situations. In particular, 35 ILCS 19.2 (1992 State Bar
Edition) exenpts certain property fromtaxation in part as follows:

All property wused exclusively for religious purposes, or used

exclusively for school and religious purposes, or for orphanages

and not | eased or otherwi se used with a viewto profit, including

al | such property owned by chur ches or religious

institutions.....

Applicant's attorney relies on Evangelical Alliance Mssion V.
Departnent of Revenue, 164 1Il1.App.3d 431 (1987), for the proposition that
a parcel of land owned by a religious association was entitled to religious
exenption from tax being used primarily for religious purposes. Wile the
proposition of Applicant's attorney is true, the parcel in question was not
used for religious purposes during the taxable year in question.
Applicant's testinony is that the parcel was vacant during the 1993
assessnent year.

Chur ch- owned property which was not used for any purpose but was

boarded up and vacant between 1976 and 1980 was not exenpt from property

taxation from 1976 through 1980. Antioch M ssionary Baptist Church .



Rosewel I, App. 1 Dist. 1983, 75 1IIl.Dec. 506, 119 IIl.App.3d 981, 457

N. E. 2d 500.
In the case of People ex. rel. Pearsall v. The Catholic Bishop of
Chi cago, 311 IIl. 11 (1924), the Illinois Supreme Court held that the nere

fact that a property was intended to be used for an exenpt purpose was not
sufficient to exenpt said property. The Court required that the actua
primary exenpt use must have begun for the property to be exenpt.

Based upon the foregoing, | find that Applicant did not use the parce
in question for religious purposes for the 1993 assessnent year. I
therefore recommend that the Director find that MLean County parcel index

nunber 14-21-401-002 should rennin on the tax assessnent rolls for 1993.

Respectful ly Submtted,

Barbara S. Rowe
Adm ni strative Law Judge

May 16, 1995



